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Introduction

On 20 November, the European Bank for Reconstmuctiod Development (EBRD or
Bank) sent out a document entitled Public InfororatPolicy Review: Invitation to
Comment, calling for submissions on the existingolRulnformation Policy (PIP),
adopted in 2006, as amended/clarified by two doaisjeentitled Confidential
Information and Information Requests Guide, whieme into effect in January 2007.
Please accept this document as our Comments oEBRD’s existing Policy. These
Comments draw heavily on earlier comments provigee8ankwatch and GTI during the
2006 PIP review and the development of the InfoilomaRequests Guide later that year.
Additionally, we present here observations madetlen 2007 Environmental Policy
review issues paper.

These Comments are in two parts. The first padildethe structural changes needed to
institute a true presumption of disclosure, in huigh the statement in paragraph 1.1 of
the PIP *“that, whenever possible, information contg the Bank’s operational
activities will be made available to the publictite absence of a compelling reason for
confidentiality”. The second part comments on thBrmation which is specifically
identified for disclosure under the current PIP hod this should be further enhanced.

1. Moving to a True Presumption of Disclosure

As the GTI noted in its comments of April 2006,@etpresumption of disclosure, based
on a system for responding to requests for infoiwnatrequires the following: (a)
minimum process guarantees including a requirerteptovide information in a timely
manner; (b) an obligation to provide all informaticequested subject only to a narrow
regime of exceptions set out in the policy; andtb@ right to request a review of any
refusal to provide information from an independeodly to ensure accountability. These
standards are reflected in the GTTensparency Charter for International Financial



Institutions: Claiming our Right to Kngwavailable on the website of the Global
Transparency Initiativé.

1.1. Procedure

We commend the EBRD for adopting the InformationquRests Guide, which has
addressed a significant gap in the 2006 policys&hmuld still, however, be improved in
the following ways, all also listed in the GTI's B@nber 2006 comments.

First, the EBRD should make a commitment to asstgiesters who for whatever reason
are having difficulty formulating their requestsucB a commitment is common in

national access to information legislation, is edilfor in the Charter, and is appropriate
given the difficulty faced by requesters who arefamiliar with the information systems

of the EBRD. While this will obviously require somelditional resources from the

EBRD, the impact of this may be mitigated by quati§ the amount of assistance, for
example by committing to provide reasonable assigtataking into account resources.

Second, while we welcome the establishment of draenontact point for receiving
requests for information, as well as the optiorfil® requests with Resident Offices,
stakeholders should be able contact any Bank ste#fnber directly to request
information.

The Information Requests Guide currently statesttine Bank will provide information
in the same mode as the request, unless the requstigiulates a different mode of
communication. While welcome, this does not acjuadintain a positive commitment by
the Bank to provide information in the form stipeld by the requester.

Fourth, the Charter calls for the publication, irdthg over the Internet, of a register
listing “the key documents and other records” hi@ydIFIs. This facilitates requesters’
ability to formulate their requests for informatiascurately and precisely. Neither the
Information Requests Guide nor the PIP itself mlevior such a register.

Fifth, the Information Requests Guide providestfar Bank to respond to requests within
20 days, which may be extended for a further 20sda@yne Charter suggests that the
initial period should be no longer than 15 daysisThk sufficient time for a response if
the Bank maintains its records in good order aodekceptional cases, there should be a
possibility of extending the response period bytaeonl5 days.

Sixth, we welcome the commitment in the InformatiBequests Guide to provide
information in the language preference stipulatg@ bequester where the Bank holds the
information in that language. However, we alsodalithe Bank should make a positive
commitment to allocate resources to translate deodsnwhere this is in the public
interest. The Charter provides:

! Available at: http://www.ifitransparency.org/adties.shtml?x=44474&als[select]=44474.
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Where reasonably possible, information should lmwided in the language requested
and translation should always be provided whers thiin the public interest, for
example because the information is of interestuwhale community.

Recommendations:

v A commitment should be made to provide ‘reasonaddsistance to requesters
who are having difficulty formulating their request

v' Requests should be able to be submitted to any &inial.

v' The Policy should establish a positive commitmenttlee part of the Bank to
respond to requests in the form stipulated by tequester whenever this is
reasonably possible.

v" A list of key documents and other records held gy EBRD should be made
available over the Internet and updated regularly.

v The time limit for responding to requests shoulddmiiced to 15 days, which may
be extended, in exceptional cases, by a furthetal/s.

v' The Bank should make a commitment to allocate redde resources for the
translation of documents where this is in the publterest.

1.2. Exceptions
Principle 5 of the Charter provides:

The regime of exceptions should be based on theipté that access to information
may be refused only where the international finalnioistitution can demonstrate (i) that
disclosure would cause serious harm to one of aefsdearly and narrowly defined, and
broadly accepted, interests, which are specificislgd; and (ii) that the harm to this
interest outweighs the public interest in disclesur

The regime of exceptions in the PIP fails to comfdo these standards in important ways
and the Bank’s Confidential Information documenesldittle to address this. Some of the
exceptions are not clear and narrow. For exampée fitst bullet in Box 2 of the PIP
refers to “documents intended for internal purpbsesich could be interpreted very
differently, and anything but narrowly, by diffetgmeople.

Far more problematical, however, is the absendeanih requirements for many of the
exceptions. These include, among others, docum@misnded for internal purposes
only, or classified under the Bank’s internal cisation regime”, “Board documents”,
“‘information in the Bank’s possession which was mogated by the Bank and is
identified by its originator as being sensitive ahfidential” and “financial, business or
proprietary information of private entities” in tlasence of consent to disclose. None of
these require any proof that disclosure would kelyi to harm any protected interest.
Together they allow the Bank or, where relevanthied party to render confidential
practically all information held by the Bank.

Although many national right to information laws doclude some sort of internal
deliberations exception, few are phrased as broadlythe Bank’s. The better laws
identify the particular interests which may be hedmsuch as the free and frank
provision of advice or the integrity of the poligyocess which might be harmed by
premature disclosure. The same is true in the gbofeboard documents, where again
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specific interests, such as the ability of the Hotr operate effectively, should be
identified. Progressive right to information lawe dot permit mere classification of
documents to act as an exception to the right afess Using classification as an
exception allows officials with the power to cldgdD set the boundaries of the right of
access, which is clearly illegitimate and direabntrary to the stated presumption in
favour of disclosure. Instead, the boundaries efright should be defining by the Policy.

The Policy grants those who originate documentseg fveto over whether these
documents may be released. We note that the adldifishe term ‘legitimately’ to the
exception in the sixth bullet of Box 2 during th@0B review does nothing to address this
problem, since this is an alternative to the matoyas signalled by the term ‘or’. The
last bullet extends the veto to any informationcaning a private third party, regardless
of whether or not that party supplied the informiati As we have repeatedly stressed,
giving the originators and subjects of documents plower of veto not only directly
contradicts the presumption of disclosure (theynarerequired to identify any reason for
confidentiality, let alone a compelling one) butiso absolutely not necessary. The vast
majority of national right to information laws onpyotect information the disclosure of
which wouldharm a legitimate interest of the third party suppliEnese rules apply to a
multitude of national bodies, including many whicbmpete in various markets. These
bodies, in an analogous fashion to the Bank, recaiV kinds of sensitive and (non-
sensitive) information from third parties, includicommercial information, and yet their
disclosure obligations do not hinder their ability operate successfully. This
demonstrates, beyond any doubt, that the Bank’spaacce of the veto out of concern
about its ability to operate in the market is siynpdt founded.

Paragraph 3 of the Bank’s Confidential Informat@aocument, providing for a form of
public interest override, is welcome. At the saimeetf it is cast in the very narrowest of
terms (as signalled by the phrases ‘exceptionaligistances’, ‘may exercise this right,
‘avert imminent and serious harm’ and ‘most reggdcbasis’). The fact that it is
discretionary in nature actually undermines theredts the Bank wishes to protect. It is
important that those providing information to tharR have a clear sense of when the
information they provide will be subject to disalos, and discretionary release clearly
fails to achieve this. Furthermore, clients mayitle@tely complain where discretion is
exercised in favour of release, whereas they cawmioothis where the override is
mandatory in nature.

Another problem is that the override applies onlyhie context of a very limited range of
public interest situations (namely threats to pulhlealth, safety or the environment),
which do not even include controlling corruptiohetmost widely touted reason for
openness. Once again, experience at the natioredldemonstrates that a much stronger
form of public interest override — one that is discretionary in nature and that applies to
all overriding public interest situations — is pstly compatible with both ‘doing
business’ and maintaining good relations with ¢Beand others.

Recommendations:
v The exceptions in Box 2 should be redrafted in $eimat are clear and narrow.



v All exceptions should include a harm test. Theofuilhg specific changes should be
made to reflect this:

o Administrative classification of a document by anBafficial should be
irrelevant to the question of disclosure, whichdldadoe decided by direct
reference to the regime of exceptions in the Policy

0 The exception for internal documents should beacgd by an exception
or exceptions which protect legitimate interestghsas the free and frank
exchange of ideas.

0 The system of originator/subject control should feplaced by an
exception which protects the legitimate commereaiadl other interests
(such as privacy) of third parties.

v' The public interest override should be substantig@trengthened. It should be
mandatory rather than discretionary in nature ahdhould apply in the context of
all, or at least a far greater range, of overridipgblic interests.

1.3. Appeals
Principle 6 of the Charter provides:

Anyone who believes that an international finandistitution has failed to respect its
access to information policy, including through efusal to provide information in
response to a request, has the right to have tltemmaviewed by an independent and
authoritative body.

We welcome the addition, through the Informatiomests Guide, of an internal appeal
to the Secretary General and we hope that thisbeikffective in resolving many access
to information complaints. We are also aware ofghssibility, in project-related cases
involving harm, of submitting information complanto the Independent Recourse
Mechanism (IRM).

At the same time, the PIP lacks a proper indepéndepeal system for information
related complaints. The internal appeal to the &acy General is not an independent
level of appeal. The IRM mechanism is extremelyitiah in scope — applying only to
cases where a failure to apply the policy actuedlysed harm to project affected groups
— and is also unduly burdensome for information emtgd Two recent complaints
submitted to the IRM, against the Secretary Geiserfalilure to fulfil his appeal
processing mandate and against the EBRD non-diselosf the date of PIP entry in
force, clearly demonstrate the shortcomings ol as an appeal body for information
complaints.

We therefore reiterate our call for the EBRD to jputplace an independent appeal
system for those dissatisfied by the responseeio tequests for information.

Recommendation:

v' The Policy should provide for an independent appgamtem, which operates
rapidly and easily, for information related compits.



2. The Disclosure of Specific Types of Information

2.1. General institutional information

Board minutes

We welcome the EBRD’s decision to release the ramof board meetings that include
“(i) the names of attendees; (ii) a record of tppraval of the Minutes of the previous
meeting; (iii) titles of the agenda items; and @greements and decisions reached”. We
agree it is an important step towards good govermaHowever, we firmly believe that
citizens should have the right to see how theyrepesented at the board and hold
Executive Directors accountable for their decisidnsthe spirit of true accountability,
the Bank should also include (v) a record of vatifwi) opinions expressed; and where
relevant (vii) written statements prepared by theeddtive Directors among the
information disclosed under Board meeting minutéile minutes provide a legal
record of the decisions taken, they do not refleetdiscussion in its entirety. For this
reason, the Bank should also publish summaries tesmascripts of Board meeting
discussions.

We are pleased that the Board Minutes from the past years have been made
accessible at the EBRD’s website. We recommendadh dtetter clarity and easier access
the Board minutes are uploaded to a dedicated vgebpgldne minutes are hard to find at
their current location at the bottom of the Strage@nd Policies webpage.

We request once again that the Board minutes kaged in a timely fashion after the
Board of Executive Directors approves the minuteb@ next meeting but no later than
15 working days after their approval. In the cutq@ractice Board minutes are sometimes
made available online with a delay of more than twonths. l.e. the last minutes

published online come from the October 9 Board mgetln the meantime, the Board

had however several other meetings where conseguignttes were likely made and

approved.

Recommendations:

v' The PIP should require that the minutes of boardetings include a record of
voting, opinions expressed and written statemenepgred by EDs where
applicable.

v' The Board minutes should be released after thepraml by the board. The
disclosure date should not exceed 15 working days the effective date.

v' The EBRD should release summaries and transcripBoard discussions within
15 and 30 days of the meeting, respectively.

Organigram of the EBRD

We appreciate the EBRD’s efforts to publish an orgam of the Bank with all its
departments and component parts. To make this mrgan truly comprehensible, the
EBRD should indicate the hierarchy of the instdngl structure and add description of
the various departments and components and deersding procedures inside them. If
the size and conception of the organigram does atiotv this, the description of
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departments, their activities and hierarchy witstould appear under a relevant webpage
of the EBRD website.

Recommendations:
v' The EBRD should disclose a description of Bank depants, their activities and
hierarchy.

Staff directory

The current EBRD website does not list full congatot all the Bank staff. In the light of
the EBRD’s proclaimed “willingness to listen to rthiparties”, such an absence of
contacts comes as an alarming oversight. To erthblgublic to communicate openly
with the EBRD staff, the EBRD should release angulaly update e-mail, telephone
and fax contacts to all its employees on its websit case of not releasing the contacts,
the EBRD should offer compelling reasons why itsghaot to do so.

We commend once again the Bank and the executivecirs for releasing e-mail
addresses to the Constituency offices. We belieiged an important step to open up the
EBRD Board to the stakeholders and to enhance kel accountability of the Bank.
We encourage the Bank to continue to enhance Boamdparency and disclose the fax
and telephone numbers to the Constituency officesthait the public can better
communicate with their representatives.

On the practical note, we would like to note that thave experienced failures with
delivery of our messages to some of the Constiyenffices’ e-mail addressés.
Furthermore, although the Information Requests &appoints Resident Offices to act
as alternate contact points, the online list of BBRD Local Offices lacks e-mail
contacts, which are essential for this purpose.

Recommendations;

2 ——---— Original Message --------

Subject: Delivery Status Notification (Failure)
Date: Tue, 24 Jul 2007 10:42:20 +0100
From: postmaster@ebrd.com

To: klara.schirova@bankwatch.org

This is an automatically generated Delivery St&tasification.
Delivery to the following recipients failed.

U.S.Aconstituents @ebrd.com
RussianFederationBelarusT ajikistanConstituent@ebnd.
UkraineConstituency@ebrd.com
FranceConstituency@ebrd.com
CanadianConstituency@ebrd.com



v Complete staff contacts directory, including contamails for Resident and other
Local Offices, should be make publicly availabl®tigh the EBRD’s website.

v’ The EBRD should disclose the fax and telephone arsmio the Constituency
offices so that the public can better communicatie thieir representatives.

Visits of EBRD staff to countries of operation

Meetings of EBRD staff travelling to EBRD countrieg operation (COO) with local
NGOs become more frequent; these meeting howevaotconstitute a regular practice.
NGOs learn about the visit of EBRD representatieea COO at stage in which it is too
late to request a meeting if this had not beendided by the Bank. Only a selected
group of NGOs is addressed with an invitation terat the meeting with the EBRD.

We believe that the meetings have proved to hapesiive effect on the dialogue
between the EBRD and stakeholders. For this reasenrecommend that the PIP
provides for that visits of the EBRD President,ldoaembers and senior management to
CCOs are communicated with sufficient notice toldeal NGOs through the mailing list
or through the calendar at the Strategies and iEsheebpage.

Recommendations:
v The PIP should require the disclosure of a scheddilBresident, EDs and senior
management visits to countries of operation witbcadate anticipation.

2.2. Information on policies and strategies

We welcome the EBRD’s decision from 2006 to enhgroeedures for the development
or review of a policy or strategy, notably to redleghe draft country strategies and to
keep a running list of policies and strategiesxpezts to review a year ahead. We are
also pleased to see that EBRD has applied systerapiroach for the review of the
Environmental Policy and Public Information Polispecifically that it has established a
tradition of a several stage review process thaipeise of written commenting as well as
the consultation workshops. We are convinced these changes have enabled broader
and more considerate participation of stakehold®the reviews. We therefore suggest
that the new PIP incorporates systematic guidelineshe development or review of
policies and strategies along the specific reconsrattons below.

Recommendations;

v The PIP should introduce common guidelines forewsi and developments of
policies and strategies.

Public Consultations and Disclosure Plan

Prior the review of a policy or strategy, the EBRBould disclose a detailed plan
outlining the character of the process, its timglithe opportunities for consultation
meetings and disclosure. The EBRD should reledsleeaimaterials that will be presented
in the decision-making — such as report on impleaten of the existing policy, issues



paper, draft(s), external comments and Managemesdfgonse to comments — soon after
their elaboration but always prior to the Board timgeover the strategy or policy.

Recommendations:

v EBRD should disclose a detailed Public Consultaticand Disclosure Plan
outlining the character of the review or developmerocess, its timeline, the
opportunities for consultation meetings and disates

v' The EBRD should release all the relevant materiatduding the second dratft,
external comments and the Management's response {withe Board meeting
over the strategy or policy

Several stage review process

In order to ensure dedicated external contributiorthe process, the reviews should
consist of at least two stages in which publiclisveed to comment on two consequent
drafts or a well elaborated issues paper. In tiet Gtage the EBRD should produce a
policy/strategy draft or a well elaborated issuapgy and submit it for public comments.
In the next stage, a revised draft policy/stratslgyuld be drawn up and submitted to the
consultation process. In parallel, a consultatioeetimg or workshops should be
organized to enable a more focused exchange ofsvielhe final revised draft
policy/strategy should be made available to publith a summary of the external
comments and staff responses on the website bi#fsubmitted to consideration and
final approval by the Board of Directors.

Recommendations:
v EBRD should adopt a several stage policy/strategyiew and development

process consisting of commenting on two conseqdrafiis or a well elaborated
issues paper and a draft and consultation meeting.

Disclosure of public comments

If the EBRD seeks the active and thoughtful pgraton of stakeholders during the

development and review of its strategies and pedicit should let the public know

whether their comments and other external inpueweceived and how they have been
reflected. Until now, the external comments hawelreen subject to public scrutiny in

their full extent and during the review processe TEBRD should therefore release all
incoming public comments in their original form time course of the policy or strategy
review on a dedicated website.

Recommendations:
v' The PIP should ensure that all incoming public caats are released in their
original form in the course of policy or strateggviews.

Disclosure of second draft policies and strategies

The current PIP does not require that a second podéicy or strategy be released. As a
result, the public gets to know how external comtaérave been incorporated only after
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the Board’s approval which prevents them from fertlengagement in the decision-
making process. To encourage a constructive andincea dialogue with the

stakeholders throughout the review, the EBRD shoffler a second draft of policies and
strategies for external comments. The draft shdnddmade publicly available at the
minimum 10 working days prior to board approval.

Recommendations:
v' The EBRD should disclose second draft policies stnategies 10 working days
prior to their board approval.

Disclosure of Management's response to comments

Timely disclosure of Management’s response to conisés another element of an
effective consultation process. The EBRD shouldagé the Management’s response to
comments prior to the board approval, at the titree final draft policy or strategy is
released.

Recommendations:
v’ Management’s response to comments ought to besedeprior to the Board
approval,at the time the final draft policy or strategy eeased.

Comprehensive list of policies and strategies

We are happy to see that the 2006 PIP committethiatain a rolling list of policies and
strategies scheduled to be reviewed in the com@ag. ftems should be added to the list
soon after the development or review concept iscygd by the Management to enable
external stakeholders to plan their time accordiragld get well prepared for the input.
l.e. the review of the IRM scheduled for 2008 issmg from the online schedule. In the
similar way, the public has not been informed alibatEBRD’s plans for revision of the
Transport policy which should take place in the oogryear.

Recommendations:
v" New policies and strategies development and revshesild be listed as soon as
their concept is approved by the Management.

Country Strategy Action Plans

If the development of CS is to bring effective iesuthe EBRD should include an action
plan on the implementation of the given strategyhim CS documents. As a competent
partner consulted in the decision-making procdss,public should have a right to get
familiar with the CS implementation.

Recommendations;

v" The EBRD should include an action plan on impleat@nt of the strategy within
the Country Strategy documents.
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Translation of Environmental Procedures

We commend the EBRD for translating of the Pubifotmation Policy, the Independent
Recourse Mechanism and the Environmental Policy the relevant official national
languages on progressive basis. We reiterate oammendation that the Environmental
Procedures become a part of this translationBistironmental Procedures is a document
containing a set of EBRD requirements for the ervwinental aspects of projects and
activities. As such they should be understandablprbject sponsors and the general
public in countries of operation. Environmental &xdures should be translated into
the Russian language first, then gradually to otdreguages of countries where EBRD is
actively involved.

Recommendations;
v The EBRD should translate Environmental Procedumés the relevant national
languages.

2.3. Project-related information

As a majority of project-specific environmentalanfation produced during the project
cycle remains confidential, the PIP needs to beaedpd to include a robust set of
disclosure requirements for the EBRD. In order wrenfully balance its duel mandate,
the EBRD should continually provide project inforia to stakeholders both before and
after Project Summary Documents (PSD) are released, prior to the project
completion evaluations of the Evaluation Departmé&he PIP should include disclosure
requirements for environmental information produdbdoughout the project cycle,
including the initial phases of project preparataond appraisal, and the latter stages of
implementation and completion.

Regrettably, the EBRD uses no Internet-based tool tfacking project status and

archiving project-related information. Such a tiagkmechanism would bring together

relevant project information and documents in &ldges of the lending cycle and make
these documents readily available through an uddatd searchable database.

One way to achieve substantive increases in traaspg of operations during the project
cycle is for the EBRD to adopt a genuine presumptiofavour of disclosure. Such a

presumption was advocated during the recent revisiche PIP, and while the bank has
made some important steps in this direction, It Isis some areas in which to progress
further towards openness.

The basic tenet of a true presumption of disclositieat all documents possessed by the
bank should be publicly available and proactivelgctbsed. In the case of business
confidentiality for some sensitive information hddgl the EBRD, the disclosure of this
information should be subjected to tests agaimsitdic interest override.

Recognising that the enhancement of transparendlyinvan institution is a gradual
process, below we outline areas where we feel mdabure reforms are most pressing.

-11-



To demonstrate the level of openness of the EBRDtarunable easier communication
with the public, we recommend that the Bank keap®werview of the environmental
information and documentation that is disclosedtin@ly or upon request by the
institution and its clients.

Recommendations:

v The PIP should ensure a routine disclosure of mbjbased information
throughout the complete project cycle.

v The EBRD should keep an overview of the enviroreheinformation and
documentation that is disclosed routinely or upequest by the institution and its
clients

v' The Bank should establish an Internet based resofoc tracking project status
and all the relevant project based information almtuments.

Project assessment

Private Project Summary Documents minimum release

Whereas public sectors PSDs require a minimal assce period of 60 days, private
sector PSDs are released only 30 days prior toideradion by the Board. To allow
effective engagement of citizens in EBRD projecaficing, the EBRD should extend the
disclosure period of private sector PSDs to 60 days ensure that they are released
immediately after the project has passed its InReview by Bank Management.

Recommendations:
v’ Private sector PSDs should be released 60 days poidhe board meeting and
soon after the project has passed its Initial Revy Bank Management

Translation of Project Summary Documents

We recognize the EBRD’s commitment to make PSD®ssible to all the interested
parties, and the general public by providing fagitiranslation into national languages.
We would like to note that translated PSDs do nbtags include the identical
information as English originals and they get hargidated.

Recommendations:
v Translated PSDs should bear the same amount ofniafiion as the English
originals.
v Translated PSDs should get routinely updated.

Project Summary Documents for Financial Intermediar ies projects

The EBRD informs the public of those Financial tmediaries (FI) projects going under
board approval through PSDs. The PSDs, howevez|yraontain details on subprojects
that the FI will likely be financing and on theissmciated environmental and social
impacts. The EBRD hardly updates these PSDs dtinmfetime of the Fl projects; as a
result the public is deprived of the opportunityettggage in the projects.
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v' EBRD should disclose the list of subprojects firghthrough Fls in the PSDs and
expand on the environmental and social impacteede in regular PSD updates.

Routine updating of the Project Summary Documents
In order to inform public about implementation gmuksible changes in the project, the
EBRD should update PSDs on a regular basis thraiighe project cycle, particularly
during project implementation, which in practiceetg happens. The EBRD should
update PSDs at a minimum annually.

v/ EBRD should update PSDs for new information on é@m@ntation and changes in

the project as soon as they occur.
v With active projects the EBRD should update the #8&Ca minimum annually.

Routine disclosure of factual and technical documen ts related to project
preparation

As aforementioned, the automatic disclosure of gmbyelated information in all the
phases of the project is a key element in effeqivelic participation in decision-making
process. The current PIP has no provisions forlalsce of factual and technical
documents prepared in the early stages of a prapath prevents timely response and
comments from the affected communities. This docuat®n should be made publicly
available through the online PSDs or, more convghjginside a project profile within
the project tracking system.

Recommendations:
v’ Project based factual and technical documents shdad available online and
linked to the project PSD.

Initial discussion papers

The EBRD should disclose in its entirety all thdiah discussion papers, including the
Concept Clearance Memorandum, Concept Review Memom, Environmental
Screening Memorandum, draft Environmental Summarigstial Environmental
Examinations, Final Review Memorandum.

Recommendations:
v Initial discussion papers should be made availabl¢heir full extent and at the
time they are produced.

Loan contracts

The EBRD should disclose all documents relatedht lban agreement between the
EBRD and the project sponsor, including the clierEhvironmental Action Plan, loan
contract and social and environmental impact assarssdocuments.

Recommendations;
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v The EBRD should disclose all documents relatechéoldan agreements between
the EBRD and the project sponsor.

Board reports for private sector projects

The current policy contains provisions for the aske of board reports for public sector
projects only. We see the absence of such provifonprivate sector projects as
unjustified and discriminatory.

Recommendations:
v/ The EBRD should make publicly available board répofor private sector

projects. If the reports contain any confidentiaformation, this can be excluded
from the reports.

Project implementation reports

To enable well informed participation in the implemtation stage of the project, the PIP
should require the disclosure of all project impésrtation reports, including Annual
Environmental Reports, Periodic Environmental Asidimd Exit Audits.

Recommendations:
v' The EBRD should disclose all project implementatieports, including Annual
Environmental Reports, Periodic Environmental Asidihd Exit Audits.

Environmental Action Plans

The disclosure of Environmental Action Plans (EARsyaNn important measure which
will help the public understand the ways in whicharmagement, mitigation and
monitoring will occur during project implementati@mnd operation. This disclosure of
EAPs is also an important instrument to ensurentiecountability. The EBRD has so
far disclosed EAPs only for several high-risk pectge While public requests for
disclosure have been dealt with on a case-by-casis,ba systematic approach should be
adopted, to put in place clear regulations forldsae of EAPs in cases of high- and
medium-risk environmental and social projects. Vérenfidentiality concerns are raised
by the project sponsor, sensitive parts can bekbthout unless there is an overriding
public interest in the information.

Recommendations:
v' The EBRD should systematically disclose Environahehdtion Plans, particularly
for the A category projects.

Monitoring reports

We advise that the EBRD follows the good examplethef EIB and releases at the
minimum upon request the environmental informatgathered by the Bank during the
project monitoring. This includes:

v’ Monitoring Mission Reports
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v’ Project Progress Reports
v’ Project Completion Reports
v’ Environmental studies, provided by a project pranot other third party

Annual Environmental Reports

The current practice of including the annual envinental reports (AER) summaries in
the text of the PSD is confusing as the informat®not structured and is hidden in the
text. The brevity of the environmental updates liéle informative value to affected
citizens and interested stakeholders. MoreoverABR summaries are often missing
from the PSDs. We are convinced that in order sues good information flow to the
public, environmental annual reports should beasdd in the public domain routinely,
with an annual periodicity and in their entiretydamot in a form of summaries. We also
suggest that they are not included in the textBE® but that they are disclosed as stand-
alone documents.

Recommendations:
v' The EBRD should routinely disclose environmentaduah reports as stand-alone
documents that are linked with the projects PSD.

Environmental and social assessment documents (Spil | Prevention,
Control and Countermeasure Plans, Emergency Respons e Plans)

The PIP should require that supplemental environatemnd social assessment
documents, including but not limited to Spill Pratien, Control and Countermeasure
Plans, Emergency Response Plans and consultaratisiadéons of particular aspects of
social and environmental impact are part of thealyassessment process and should be
subject to the same requirement for timely disclesinless they have been disclosed as
the part of the EIA.

Recommendations:
v’ The EBRD should disclose supplemental environmeantal social assessment
documents unless these have been released asrthod gdA.

Environmental Impact Assessments

Environmental Impact Assessments (EIAs) for Catedoprivate sector projects should
be disclosed 120 days prior the project’s Boarce datenable thoughtful input of the
external stakeholders.

As part of the due diligence and consultation psecéull EIAs for Category A projects
should be regularly disclosed in English and natidanguages on the EBRD website.
Currently the EBRD releases only EIA summaries kmagres disclosure of full EIAs to
project sponsors. However experience indicates gt@ect sponsors often fail to abide
by these disclosure and public consultation requergs.

-15-



Recommendations:
v The EBRD should disclose EIAs for private sectojguts for 120 days.

v’ Full ElAs for Category A projects should be regilyadisclosed in English and
national languages on the EBRD website

Environmental Analysis

Environmental Analyses for Category B projects $thdae routinely disclosed by the
EBRD. The current Policy only requires the projspbnsor to disclose summaries of
“the mitigation measures, action plans and othératives agreed” in an “appropriate
language”. Moreover, our experience shows thapthgct sponsors fail to disclose even
the environmental summary. Given the significanparcts that Category B projects may
have on communities (e.g. the Kaufland project)isitecommended that the EBRD

discloses Environmental Analysis as a stand ala@iment or as part of a feasibility
study on its website alike the EIAs.

Recommendations:
v The EBRD should disclose Environmental Analysia atand alone document on
its website alike the EIAs.

Project completion and evaluation

To enable well informed participation at the fisgédge of the project, it is crucial that the
public is informed about project results and eviidunacarried out by the Bank. The Bank

should disclose full reports produced by the Profealuations Department, including

Operation and Performance Evaluation Reports. Bperts should be released at the
time of their submission to the Board for approval.

Recommendations:
v' The EBRD should disclose all project evaluatioromp in their entirety and at the
time of their submission to the Board.

Topic-specific studies and analyses

The EBRD is encouraged to release topic-specifidiess and analyses elaborated or
commissioned from independent experts and condsltamd held by the Bank, such as
the recent gender analysis. The EBRD should foltoer example of the EIB whose

current practice allows that.

Recommendations;

v The EBRD should release topic-specific studies andlyses elaborated or
commissioned from independent experts and congsltan
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2.4. Accountability and governance

Annual Anti-Corruption Report

We welcome the EBRD’s decision to make its AntiH@Qption Report publicly available

on a one year basis. In order to contribute me&mliygto EBRD integrity, the report

should include general information on allegatiofigraud and corruption filed against
EBRD staff or EBRD-financed operations, their catreeview status, the key findings of
investigation, and a description of how the comptawere addressed.

Recommendations:

v The Anti-Corruption Report should include generabirmation on allegations of
fraud and corruption filed against EBRD staff or EB-financed operations, their
current review status, key findings of investigatiand description of how the
complaints were addressed.

Project Evaluation Department Documents

We commend the EBRD intention to encourage theigiaation of stakeholders in the
completion phase of the project cycle by disclossetected documents of the Project
Evaluation Department (EvD). By stipulating its trigto hold the EvD documents
disclosure protected by commercial confidentialityp EBRD limits the full and well
informed participation of stakeholders in the decismaking process. The business
confidentiality interest should not override thebpa right to information. The EBRD
should therefore clear the disclosure of EvD docusi&om any exception clauses.

Recommendations;

v The documents produced by the Project EvaluatiopaBtenent should be released
in their entirety and without confidentiality extiems.

For more information, and for any questions regegdnese comments, please contact:

Toby Mendel, ARTICLE 19 Klara Schirova, CBEnkwatch Network
Tel: +1902 431-3688 Tel: +(420) 274 816 571 &#t.
Email: al9law@hfx.eastlink.ca  Email: klara.schirova@bankwatch.org

-17 -



