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Preparation of the Trans -Adriatic Pipeline in Albania
Fact Finding Mission Report, July 2016

Summary overview and recommendation s to potential
financiers

Bankwatchundertook a Fact Finding Mission (FFRMhe basis othis report¢ in July(3-8) 2016in

order to understand hovthe preparation ofthe TransAdriatic Pipeling TAP) projectn Albaniais

advancing We focused on the issue of involuntary resettlemdne to the fact thatin Albania the
TAPprojectis set tointerfere with alarge humber of small farmers. We conducted &Mmindful

of the factthat the TAPproject is beingproposedfor finance to a number of publity owned
international financialinstitutions (IFIs)which should¢ if they are to provide finance ensure that
the project complies fullywith their policies.We conducted interviews witlmore than 80 family
representatives from 32 villagedong the TAP iKorca Berat and Fier regions.

AlthoughTAPis considered tel W LINE@nSéhiinte by the EU and its Energy Uniam

public authority iscurrently involved to ensurehe fair treatment of project affected peopleg and

their ability to disagree and appeal to impartibbdiesis ¢ currently ¢ highly limted if not non-

existent The process of involuntary resettlement has been established by the piivdeompany,
the project promoter, andivelihood restoration is based solely on its assessmalhtagreements
between the company and affected individsare consideredo be a matter for these two parties
alone The TAP grievance mechanismas recognisedby affected people, whilehe Albanianlegal

systemseems to be considerdaly themto betoo expensive and unreliabks a means of redress

Basedon interviews during the course of the FFMWe identified a number of issueswhich

compliance wittthe respectivdFI policies on involuntary resettlemeistquestionableWe therefore

urge the Asian Development BanRDB, the European Bank for Reconsttionn and Development

(EBRI) the European Investment BanElg, the World Banka LY GSNY I GA2y L+ CAYIl
(IFC) the currently identified potential IFI lenders to the TAP projeets well as private investors

who may beplanning to finance thb project to takethe following steps:

Establisha working groupin order toreviewthe methodology for Compensation
for Land Easement and Acquisitiea that itensures that the TAP projectioes
not lead tothe loss of livelihoodfor all (or any)affected people and that it is
dulyin line withthe relevantpolicies of involved financial institutions

Require Trans Adriatic Pipeline (TAP) (@ company)to provide additional
compensation in casewhere theconducted compensation procedure has not
ensured at least livelihood restoration
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Require TAP AG to inform all people who have already been identified by TAP
(or its contractors) as directly affected by Land Easement and Acquisition about
their rights and particularly abouthe possibility of using grievance mechanisms
(both that of TAP as well @sose in place at theespective IF)s

Review the sample Land Easement and Acquisition agreement to ethsurié
is in line with their social standards

Require TARAGto release informatiorrelated both togrievances received and
how they were dealt with ora regular bag (eithervia information updateson
each case othrough thepublication of amonthly summary,)

Require TARAG not to commence pipelineonstruction onland plots where
compensationhas not been fully settled ¢ including the final transfer of all
agreed compensation sums.

Methodology

The primary goal of th&FMwas to map theongoingsituation aroundthe TAP project in Albania
from the perspective of affected familie¥he FFMisited some villages that were identified in Annex

4.5 ¢ Socioeconomic Characteristics Map Statisticsid€ S ¢!t LINRP 2SO0 Qa Sy dAiANR

impacts assessmentand identified affected families through aski neighbours for village
representatives.

We were primarily tring to establish whether the process and level of compensation or
expropriation is in line with the requirements tfe respective IFlshich are considering financing
the project¢ namely he ADB the EBRDthe ElBand thelFC.

Our findings are based on interviewsth more than 80 family representatives from 32 villag€ke
overallaim has beento identify issuesvhich are relevantboth for the local population andor the
IFIswhichmight finane the project Having identified a range of problematic issues, we believe that
the IFls involvedhould considethesein the course otheir projectdue diligence

Regions visited, and villages where interviews were conducted betweer®tar8" of July 2016

Korce region:Turan, Kuc, Kapshticg, Bilisht, Cangonj, Manurisht, Ravonik,
Trestenik, Vranisht, Zemblak.

Berat region: Kutalli, Squepur, Poshnje, Pobrat, Konishbalte, Otllak, Fushe
Peshtan, Uznove, Vodice, Bregas, Ullinjas, Mbrakelitol, Orizaj, Buzuq,
Corovoda, Munushtir.

Fier regionStrum, Kavaklli, Seman, Petove, Verri.

Economic displacement

During the conductedinterviews we encounteed a wide spectrumof opinions concerningthe
adequacy of compensatioff.he \ast majority of impacted peopleve formally spoke witHelt that
the compensationbeing offeredwas not adequate to their losses, with most of thempressing
sentiments to the effect thatowS KI @S y2 20 KSNJ 2 LJi A 2y alack 6fKA &
understanding of their rights awell asthe widely held view that it iSmpossilde to negotiate a

1 IFC standards are referred to by the TAP combeimy//www.tap -ag.com/ourcommitment/to-the-environment/esia
albania

LIK
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different deal this is being compounded by lack of trust inthe Albaniangovernment and its
institutions, namelybodiesto whichaffected peopleought to beable toappeal.

Among those who cultivate crops there washigher level of satisfaction with compensation,
reflecting the fact that after thepipeline construction they will be able to continue witthe
cultivation of crops without major problem#it the same timethough, thevast majority of those
who cultivate trees on their land found compensatitin be inadequate.This is in prt because it
takes longer to grow trees to productive age, and also because part of thetlam@ (netre wide
pipelinecorridor) will not beusablefor the cultivationof trees

2000m - 2000 m

e

lllustration taken from Guide for Land Easement and Acquisition in Afbania

In some cases this Ie rather substantal ¢ one of the farmers in Korce regiove interviewed, who
hasalready gjneda compensation agreemenhas 640 trees (primarily apples of the age from212
years)on two strips of landDue tothe pipeline construction hés set tolose 1/3 of these trees part
of which cannot be replanted. As farmingtliee main source of ioome for the family (twdamily
elders do have pensios), this will substantially reduce income for the familyhe firmer also
disclosedhat currentlyin the region no onés selling their land and thus it would not be possifie
him to buy land that wuld allow him to replace part of the land where Wél not be ableto replant
trees.

In another case, a farmer frorRushePeshtanwill lose 230 olive trees whiddre 18 years oldIn his
view the compensation does not cover the investment he has made so far to plant and cultivate
these trees, includinthe purchase of agricultural equipment.

In the village ofOtllek one family fwo brothers and a father) argoing tolose one hundred olive

trees which are around 80 years old.addition, their peach and grape treesill be affected They

feel the compensation is unfair and does not cover the loss of their only income. The family has not
agreed with the offer and has nget signed the contact, however theybelievethey will have to do

soin order to avoidhe state expropriation procedure

Anaher set of issueswvhich we observedrelate to recognition ofthe type of production. For
example in the villages oUllinjas and Poshnjgeveral farmers replantedlives in place o¥ineyard,
yet the compensation was offered only for vineyahd not for olive treesin Munushtir,a number
of farmers reported that their land was put into category Il (in which land has rental valaeRf
0.25 per m2), while in reality thg have highly productive land, using irrigation frdihe nearby river

2 http://lwww.tap -ag.com/assets/03.land_access/english/LEA%20Albania EN_AS5.pdf
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with a wide variety of trees growing on the land including olives, which corresptindategory Ig
such land would have rental value BJR).39 per m2.
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Munushtir,a valley full of orchards that might not be recognised
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In Munushtir, moreover, anumber of farmerswho we interviewed (somehave signed contract
fearing that they will not get compensatiomhile othersare still demandingthat a new offer be
provided to them) reported that thie land has beerevaluated as agricultural land without trees, and
thus tree valuehasnot beenincluded in the compensation.

Furthermore in a number of affected locationspeople were promisé by TAP or ABKons staff
(people do not distinguish between TAP and ABKah® is preparing contracts on behalf of TAP)
that they will be compensated for orphad land (land which is temporarily inaccessible due to
pipeline construction), but we founanumber of issues related to this:

orphanedland is not compensatedvhile for other partsof land compensation
hasalreadybeentransferred

orphaned land is ndbeingrecognised

farmers arebeing compensated for part®f land which are smallethan the
actual scale of lanthey believe will be affected

A furtherissuewhichinfluenaes thelevel of compensation ithe width of the corridor In the villages
of Cangonj and Manurishpeople informed us that the comparasgranted compensation foia 26
metre (or 28 metre) wide corridor, while irthe village of Ullinjas the corridor was calculateds 38
metres wide ¢ as described in the Guide for Land Easement and Acquisitigdbania. This has
obvious implicatiosfor the level of compensation.

Additionally, in some areas TAP or ABKdrasused the calculation that one apple tree in extensive
productionis equivalent tawo apple trees in intensive productionhowever,such methodology is
not reflected in the Guide for Land Easement and Acdoisit Albania. Furthermore in some places
the calculations werenadenot on the basis ohumber oftrees destroyed but according to the size
of the land surfaceinvolved;the farmers estimate thatindera calculation per treeassessmenthey
would receie higher compensation.
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Several landownerslsoreported that they were not present while company staff was conductimg
inventory of ther property (includinghe counting of anctlassification ofype of trees).

il / ¥/ %)

Apple orchard in Korca regiimpactedby the TAP construction

G ! &) ()

A farmerin the village ofuznovenoted that he filed a complaint for not being compensated for
agricultural infrastructureincluding anet fence and irrigation infrastructure. He said that the
company refused compensation for shinfrastructure explairing that he would have taemovethis
infrastructure on his own to avoid damage.

In one villagein the Berat region, the village leader reported that initialy TAP or ABKons
representatives claimedhat trees would be valued according to categories depending on their age.
Now, he said, olive trees which dess than20 years old are valued the same as thoddch are80
years oldwhich he foundto be unfair. Inthe villages ofQurizaj and FushPeshtan farmersdisclosed

to usthat the level of compensation changes over timdth the initial assessment being higher than
what they eventually received.

These variousexamples above show that the procdsasleft a lot of space for interpretation by
ABKons or TAP staifi their assessment and making afffers, and thishas created a widespread
feeling of injusticaas a result

Equally, he processhas apparentlynot ensurel that resettlement measure were designed and
implementedvia aparticipatory processg we did notencounterany person whavasaware of any

discussiorabout how the resettlementought to be organiged. Affected people reported that they

were merelyinformed about the projecat community meetings and the mechaniswas designed
by the company. Furthermorevhen they received compensatiooffers, a number of them were of
the impression that their only optiowasto accept tle offer madeor face expropriation.
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Threats of expropriation and the process of land lease
and acquisition  contracting

The majority of those interviewed confirmed thite LIN2 2 SOG LINRP Y2 G SNDa NBLINB A !
community meetings to inform about the planned construction. Howgaersome inhabitants live in

other places in Albania (in bigger cities) oradsl (Albanighas one of theénighest emigratiorratesin

the world, and seasonal work abroad & common form of incomd, they were not ableto

participat in thesemeetings and were absent during the assessment of property value.

The majority ofthose interviewed claimed that land measurement and assessment of the level of

RdzS O2YLISyal A2y KIFER 0SSy 02y RdzO0 S &teravkichtBdye o6&
were presented with individual offers stating tlempensation foland and crop. Ina majority of

cases interviewed inhabitants stated they signed contracts and accepted thereffeivedsince

they felt that they had no other option to negotiate or appeal the offer.

A farmer inthe village ofTrestenik who cultivatefruit trees and otts NJ ONR LJA &l AR Al 41
L32 ¢ S NE had defeied the price for land and trepand thiswas not negotiable. Another

person, a leader of a village tine Berat region, reported that although the community will be highly

impacted by the construainh the families only received individual offeraiith the level of
compensation determined by TAP.

In several cases wdid encounter inhabitants who rejected the offersade due to dissatisfaction
with the level of compensatio as a resultthey had declined tosign the contract. However they
were uncertain about the further stepsvolved,and expressedhe convictionthat they wouldbe
compelledto sign the documents in the near future.

The single common reason fdnterviewed inhabitantsagreeingwith the offer presented by the
LINE Y2 0§ SNRA& NIB thsiBcardithé Alnakia@ SateThasvas a widespread opinidiound
among those interviewed, they said they had beertold by TAP or ABKons representatives that
should they refuseheir contracts the Albanian state wuld intervene with the formal expropriation
process which wuld worsen their situation. We were also alerted to the fact ththe ABKons
company iloselylinked tothe Socialist Party of Albarfiwhich was interpretedo be anindication

of the close links between TAP attiae state. Those who resisted signittgeir contracts reported
that they had been visited several times by company representatives and eventually agresa
pressure they felt was exerted on themith the offer.

A farmer inthe village ofZemblakwho hasrefused to sign a contract due to disagreement with the
company @easuing of land sizetold usthat it had beensuggestedo him that he shoulaignthe
agreement in ordeto avoid bigger problems with the state. Another farmethe village ofUznove
facingimpactto hisgrapevines 35 fruit trees ofvariouskinds and vegetablesopenly saidhat after
refusingon several occasiorts signhis contract hehad receivedtireats thatthe state would come
and take his land.

The nterviewed inhabitants feared that the state would at least significantly lower the level of
compensation or evethat they would be deprived of any compensatiahatsoeveras well as their
land, ¢ops and other property. Those whmad hesitated and werestill rejecting the offewhen the
FFM spoke with themgclaimed that they were told the company would initiatea formal
expropriation procedure with the Ministry of Energy and Indusgrthis they found to be a threat
coming directlyfrom theprojectLIN2 Y2 1 SNR& NBLINBASYy (il 6AGSaod

3 C2NJ Y2NB AYT2NNIGAZ2Yy 4SS WHYSanEt @AYS yaiY bBNEdEA WY | ¢ 63 yaA NG
http://www.migrationpolicy.org/article/embracineemigrationmigrationdevelopmentnexusalbania

4 Mr. Besnik Leskaj, one of the managing parsneff ABKons, is the son of the VV8peaker of the Albanian Parliament,
Mrs. Valentina Leskaj.
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In one of the casewhich ended with expropriationthe FFMsaw documentation wher¢he first

offer (according tahe owner) was on the level of 16000 LEKwith a subsguent offer arriving of

364,000 LEKAs these offers were not acceptedihe Ministry of Energy and Industry issueah

expropriation notice for 23000 LEK. Thisstanceseemsto contradict thedeclarationwhich TAP

made in response to one tfie complaints by another persqeontaining the Annex 1 Description of
Expropriation processd@ @ @ dd8 ¢ KS @It dzS 2F O02YLISyal idiazy Ay S
PARs would have been compensated through a voluntary agreement pr@cess

A number ofvillagers reportedhat they had raised concerns related to the level of compensation
with TAP or ABKons staffhich hadvisited them, and had beenassured thatthe issue would be
addressedHowever, they subsequently failed tiieceive a response.

Land o wnership and registration

The FFMobserval a number of issues related to land registratiocBome of theseare related to
historical issuessometo poor administration ofthe land registryas well asa lack of documentation
held by affectedamilies andhe complicated land sharing system within familiBdvate ownership

of landwas notpossible duringhe communist regime in Albania. In 1991 land was divided among
people living in villages. In the villages we visited, every person obtaipgximately800 m2 to
2500 m2. They usualheld on tothe land, so the land is still dividéd these rathersmall prtions.

The ownership of the land is managedthg ¢ K S R 2 Famelythé blfesdt inn irthe whole
family. His name is written in the registdre signs contracts and responsible fodeaing with the
land.

The p rocess of land registration

In the beginning (1991) cadastral maps did not exist for Albasiaa whole so the land was
registered only in written filesin recentyearsthe process ofelectronic registration of all lantdas
been under way, and thisas two parts:

1. Cadastral maps

2. File (kartel) of immovable property

As this process sngoingand is in fact running iparallel withthe TAP preparation, it is increasigg
confusing for farmers as the can be different ¢ and conflictingg measurenents originating from
ABKons staff as well & staff of local Immovable Property Registration Offices.

5 The timing of this offer has been impossible to verify as it is missing a date and a signature.



Announcement about the cadaster update, Poshnje village, Berat region.

Problems with proving land ownership

Some ofthe people we interviewed havébeen experiencingoroblems with obtaininga land
ownership certificateandthere are various reasons for this:

Some of them startethe process of certification late as theyere afraid of fees
that have to be paid for registratiorand for some of them the process is
confusing they are not clear which parts of the process @&ing handled by
ABKons on behalf of TAP and which parts they need to catryhemselves;
they al® pointed outthat the process in the cadaster office could be lengthy
(one woman reportechaving towait for two days to get ifine).

In some cases, they had incomplete documentattocertificatesissuedin the
early 1990s were little more thancopies & handwritten sheets, and they were
transferred within famikeswhenthe heads of familydied.



