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CONCLUSIONS REPORT

Complainant:

Ms. Anna Roggenbuck on behalf of CEE Bankwatch Network

Subject of complaint:

Allegedly unfair refusal to provide access to documents pertaining to the Slovak Motorways D1 Phase |
Project (hereinafter “the Project”).

1. Complaint:

1.1 On 20 October 2009 Ms Anna Roggenbuck on behalf of CEE Bankwatch Network (hereinafter, the
complainant) lodged a complaint by e-mail to the EIB Complaints Inbox. In her message, she alleged that the EIB
would have unfairly refused to provide access to documents concerning the Project she had requested within the
framework of preceding public disclosure procedures.

1.2 In particular, the complainant alleged that the EIB would have failed to comply with the EIB Public Disclosure
Policy (PDP) and Regulation 1049/2001 insofar as it would not have consulted the Slovak authorities as regards
the complainant's application for access to the Public Sector Comparator calculation and the affordability
assessment for the public budget. Moreover, the complainant alleged that the EIB would not have adequately
motivated the refusal to disclose the documents provided by the Slovak authorities (including the concession
agreement) and used by the EIB’s competent services in their appraisal of the economic and financial feasibility
of the Project. Finally, the complainant contested the EIB’s decision not to disclose a full copy of the Appraisal
Report including the cost-benefits analysis on the basis of the fact that the disclosure of the Appraisal Report
would seriously undermine the internal decision-making process of the EIB. The Complainant assumed that the
Appraisal Report would not contain opinions for internal use only, as part of deliberations and preliminary
consultations within the Bank. In that regard, the complainant argued that following the decision of the EIB Board
of Directors (hereinafter, the Board) on the basis of the Management Committee’s proposal to finance the
Project, the EIB competent services’ appraisal of the Project would be deprived of its confidential nature.

1.3 On 3 November 2009 the EIB Complaints Office (CO) acknowledged the receipt of the complaint. The
complainant was informed to the fact that the CO was carrying out a review of her complaint as well as of the
date by which she may expect an official reply from the EIB. Following a preliminary analysis on the admissibility
of the complaint, the CO deemed appropriate to carry out further inquiries with a view to gathering additional
information on the complaint. In this context, the CO reviewed the information provided by the complainant as
well as the submissions by the competent services of the EIB. Finally, it conducted an inter-services consultation
on the issue raised by the complainant.

1.4 On 1™ of December 2009, the Complainant was informed by letter of the EIB Secretary General that, due to
the complexity of the inquiry, it was necessary to extend its time-frame pursuant to article 11.10.3 of the EIB
Complaints Mechanism Policy for the Complaints Office to form its reasoned opinion' on the allegations
formulated by the Complainant.

Box 1 — Allegations
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Calculation and the Affordability Assessment for the public budget.
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including the concession agreement and any other document used for the economic and financial appraisal of the

3) Failure to adequately motivate the refusal to disclose the Appraisal Report and costs-benefits analysis







